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Introductory Limitations
A Caveat: This a Personal Perspective

Al was appointed Director by the Chief Justice and began Jan. 1.

AMy time has been consumed with budget issues and personnel
ISsues to manage vacancies and cuts.

AMy staff is working overtime to meet critical needs, and these
remarks are being made without the opportunity to confer and
consult with my experienced administrators, who have spent
years on many of these issues, to the extent | would like.

Alt is important to share this information and these thoughts with
those who occupy leadership roles in our great state to assure
an understanding of this separate co-equal branch of
government.
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A Brief History of the North Carolina Court System

17762009




Before 1776

Justices of the Peace

AAppointed by the provincial governor
AﬁCounty Courts of
ASuperior Courto J
denomi nated nChi ef
Courts of Judicatu

ACharles Berry, Maurice Moore
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Constitution of 1776

Three Justices of the ASupreme (

I Samuel Ashe, James Iredell, Samuel Spencer;

I Iredell soon replaced by Alfred Moore

Tried all matters
Appointed by the Legislature for life

Judges were required to hold two session of court per year in
specified Districts.
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Constitution of 1776

Xlll. That the General Assembly shall, by joint ballot of both houses, appoint
Judges of the Supreme Courts of Law and Equity, Judges of Admiralty,
and Attorney-General, who shall be commissioned by the Governor, and hold
their offices during good behavior.

XXI. That the Governor, Judges of the Supreme Court of Law and Equity,
Judges of Admiralty, and Attorney-General, shall have adequate salaries
during their continuance in office.

XXIX. That no Judge of the Supreme Court of Law or Equity, or Judge of
Admiralty, shall have a seat in the Senate, House of Commons, or Council of
State.

XXXIII. That the Justices of the Peace, within their respective counties in this
State, shall in future be recommended to the Governor for the time being, by
the Representatlves in General Assembly; and the Governor shall commission
them accordingly: and the Justices, when so commissioned, shall hold their
offices during good behaviour, and shall not be removed from office by the
General Assembly, unless for misbehaviour, absence, or inability.
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Legislation after 1779

1779:fn Court of C deftheee sudgesenow called Superior Court
Judges, were to sit together once a Yy
resolve disagreements among their decisions.

1799: Two of the four Superior Court Judges met annually to review the
decisions of all four.

1805:f Su pr e me Iegigkation formally named the conferees a
ASupreme Court. o

1818: Legislation created a separate Supreme Court of 3 judges appointed
by the legislature: Taylor (CJ), Hall, Henderson.
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Constitution of 1868

Jacksonian Democracy Meets Reconstruction
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. ¢ ( /v 5 Supreme Court Justices
870 Date of reestabhishment OHIO | _—
T of conservative rule e ILL. D il 7 :DXDH
bistriets set up by Military T \ ;" Bk

8§68 Date of readmussion to the Union PA.

A - v VA s .
leconstruction Act, Mar, 2, § N { NG ooz L 12 S C J d
867, and commanding generals : e ) )M Y WA [ Jao.26, ‘,870' ; U p e rl O r O U rt U g eS
I Cas KANSAS o / / OcL. 5. 1869,
I | Gen. Schofield [ i il ilitary District No. |

en. Schofie {prmr? ili istrict No.
E _ . N S KENTUCKY et
12 Gen. Sickles —l 3 \ sub NG p

130 Gen, Pope /—TENN,

All elected by popular vote

. 9,

4] Gea. Ord INDIAN Jul. 24,1866
TERRITORY Oct. 4, 1869

E Gen. Sheridan

NEW MEXICO

TERRITORY

TEXAS

Mas, 30, 1870

Jin 14,1473 &
Mililnry District No. § | Jun, 25,1868
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http://www.impeach-andrewjohnson.com/ListOfIllustrations/TheNewMilitaryCommanders.htm
http://www.swcivilwar.com/FedLeaPhotos.html

Changes of 1868

Before: After:

3 Supreme Court Judges appointed 5 Supreme Court Judges elected
by Legislature for life by the people for 8 years

8 Superior Court Judges appointed 12 Superior Court Judges elected
by Legislature for life by the people for 8 years

8 Circuits 12 Districts
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From 1868-1960

Supreme Court expanded to 7
Superior Court Judges added to total 40
A hodge-podge of over 1,400 local courts

A 900 Justice of the Peace Courts

A 90 Mayoral Courts

A Recorders Courts and County Courts
ACl erkds Courts

Selected however the legislature saw fit: by election or
appointment by the Governor, Legislature, Judge, Clerk,
Mayor, etc.
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Problems by 1960

No uniformity

Difficult to understand

No organization

JP Court s, Mayor s Courts, and

JP (Justice of the Peace) depended upon convictions for income.

Allegations of gross corruption
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1960: The nBell o Commi ss
Spencer Bell

Supreme Court

1

Court of Appeals

Superior Court

1

District Court

1

Magistrates
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General Court of Justice: with New Hanover Co. Specialized District Courts

NORTH CAROLINA
SUPREME COURT

Capital Appeals 7
4
COURT OF APPEALS
3 \ 3 \ 3 \ 3 | 3

Appeals to this next level are to review the record
SUPERIOR COURT DISTRICT COURT 3 -
CRIMINAL CIVIL CIVIL FAMILY & JUVENILE MENTAL DRUG FELONY
Felonies Divorce Delinquency| COMMITMENT COURT COURT
Custody Abuse HEARINGS Felony Dug Pleas of
Support Neglect Cases Guilty to
Alimony Dependency Class H&l
Eq.Dist. T.P.R. Felonies
Jury Jury Optiona' Jury Optional No jury, tried by judge alone Nonjury plea courts
Appealsto this next level ar®e Novo | 4 4 4 4
CRIMINAL
Misdemeanors
Infractions
Traffic Court
No Jury
MAGISTRATE CIVIL EQUITABLE CHILD
: SMALL ARBITRATION | DISTRIBUTION CUSTODY
I‘J CLAIMS MEDIATION MEDIATION
L ADMINISTRATIVE QFFICE

-

« COURTS

NORTH CAROLINA
COURT




Current Methods of Judicial Selection

Supreme Court and Court of Appeals:

A Elected for 8 year terms in Statewide nonpartisan elections. Vacancies filled
by Governor until next general election.

Superior Court:

A Elected for 8 year terms in nonpartisan election; nominated and elected in the
Superior Court District in an at-large election. Vacancies filled by Governor until
next general election.

District Court;:

A Elected for 4 year terms in nonpartisan elections within the district for
designated seats. Vacancies filled by Governor for the remainder of the term.

Magistrates:

A Nominated by the Clerk, Appointed by the Senior Resident Superior Court
Judge, and Supervised by the Chief District Court Judge. Nonpartisan.
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N.C Judicial Selection

& COA
Terms 8 years 8 years 4 years 2 or 4 years
Partisan” No No No No
How Electe Statewide In SC District | In DC DIStrict | {e X o somenisons
CDCJudge
Seat Designated At-large Designated
Vacancy] Governor Next| Governor Next| Governor For | Same Process

Supreme Court

Superior Court

District Court

Magistrates

Elec.

Elec.

Term

Iy
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District Court

Family Courts
ADivorces and Domestic Violence

AChild Custody and Child Support

AAIimony and Equitable Distribution of Property
Juvenile Courts

AAbuse, Neglect. Dependency

ADeIinquency and Undisciplined

AEmancipation Proceedings
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District Court

Criminal Courts

AMisdemeanor and Infraction Trial Court
ADrug Court

AFeIony Plea Court (H & | Felonies only)
Civil Courts

AGeneral Civil Jurisdiction Jury Trials

ASmall Claims Appeals
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District Court

Special Programs and Pilot Projects
AFamin Courts Pilot Project
ACustody Mediation

AParent Education

AEquitabIe Distribution Mediation

A Arbitration of Civil Disputes
ADrug Courts Program

AFeIony Courts
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District Court

Miscellaneous Duties

AMental Health Commitment Hearings

APistol Permit Denial Appeals

A Limited Driving Licenses, DWI & Speeding
ADomestic Violence Ex-Parte and Bond Hearings

ACommittees: Child Fatality Task Force, JCPC, CJP, Bar
Committees, Judicial Committees, TASC, ADR committees
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Chronology of the District Court Judges of the Fifth Judicial District

Seat Humbar: 1 2 4 s . T s
H._Wisfeild Smith iilbart H. Burnate Phoylie Garbam

gt peeejeeeepeeepeeefeee

l‘

JH. Curpaning, I

2000
2001
2002
2003
2804

2005
2004
2007

HuladaCraoch

2002

2004
2005
2004
2007
200

Prrparodby Aoka 3. Smcth, District Coust Aok oy CSPS e dppoistod o liretod 4-Boh rssrighedoesstorh SC-Evposioe Covoty CALhirs Aoder



Superior Court

Jurisdiction:

ACriminal
Aull Felonies, Capital trials

A\ppealed Misdemeanors

ACivil Actions (>$10,000)
Avledical Malpractice
ACivil Appeals from the Clerk
ACivil Appeals from Agencies

ASearch Warrants (statewide)
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http://www.courts.sa.gov.au/Virtual_Tour/jury_room_index.html

Superior Court

Procedure:

A\ssigned to sessions
ARegular sessions
ISpecial sessions

Assigned by Chief Justice

ARotation through division

MResident & Special Judges

ASupervises Trial Ct. Admin.

An-chambers jurisdiction
AVotions for Appropriate Relief
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NORTH CAROLINA GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISIONS ANDJUDICIAL DISTRICTS

North Carolina Superior Court
Effective June 30, 2007

First Division
Fifth Division Third Division PASQUOTAN . s
PERQUIMANS CURRITUCK
GATES CHOWAN
ALLEGHANY NORTHAMPTON
1 e
I RR S
WATAUGA SURRY STOXES ROC1IGP71GAMM- CASWELL | PERSON — g o HERTFORD

MITCHELL

Eighth Division

WILKES

YANCEY

VILLE 9 7
YADKN AR GURFORD 14
21A,B, 15A ORANGE FRANKLIN,
18 A,B, B
CB2 | CE’ ||

A BERTIE

NASH  EDGE. 6B

104, A TANTT -

W\E&d/ \m?£,>’° 3A

HNSTON £2 Pl

DAY =7 118 (ae ﬁ
HARNETT ( IWWAYNE

=]

Qe LR
JONES
182é "N\ sampson | DUPLN -
c’umso 4A ONSLOW
4B >
ROBESON BLADEN €
Seventh Division 16B 13A

Second Division

Sixth Division

COLUMBUS NEW HANOVER

138

BRUNSWICK

Note: Districts that have more than one letter associated
with the district number (i.c., 10A, B, C, D) are divided into Fourth Division
separate districts for electoral purposes. For administrative

purposes, they are combined into a single district.
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An example of Superior Court Structure
Trial Court Judges of the Fifth Judicial District

Regular Resident Judges Special Judges

Senior Resident Judge Jay Hockenbury Phyllis Gorham Gary Trawick John W. Smith
Allen Cobb

Retired Recalled and Emergency Judges

Y
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