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Introductory Limitations 

A Caveat: This a Personal Perspective

ÁI was appointed Director by the Chief Justice and began Jan. 1.

ÁMy time has been consumed with budget issues and personnel 
issues to manage vacancies and cuts.

ÁMy staff is working overtime to meet critical needs, and these 
remarks are being made without the opportunity to confer and 
consult with my experienced administrators, who have spent 
years on many of these issues, to the extent I would like.

ÁIt is important to share this information and these thoughts with 
those who occupy leadership roles in our great state to assure 
an understanding of this separate co-equal branch of 
government.



A Brief History of the North Carolina Court System

1776-2009



Before 1776

Justices of the Peace

ÁAppointed by the provincial governor

ÁñCounty Courts of Pleas and Quarter Sessionsò

ñSuperior Courtò Judges appointed by the crown. Office was 
denominated ñChief Justiceò authorized to hold the ñSupreme 
Courts of Judicatureò 

ÁCharles Berry, Maurice Moore



Constitution of 1776

Three Justices of the ñSupreme Court of Law and Equityò

ï Samuel Ashe, James Iredell, Samuel Spencer; 

ï Iredell soon replaced by Alfred Moore

Tried all matters

Appointed by the Legislature for life

Judges were required to hold two session of court per year in 

specified Districts.



Constitution of 1776

XIII. That the General Assembly shall, by joint ballot of both houses, appoint 
Judges of the Supreme Courts of Law and Equity, Judges of Admiralty, 
and Attorney-General, who shall be commissioned by the Governor, and hold 
their offices during good behavior. 

XXI. That the Governor, Judges of the Supreme Court of Law and Equity, 
Judges of Admiralty, and Attorney-General, shall have adequate salaries 
during their continuance in office. 

XXIX. That no Judge of the Supreme Court of Law or Equity, or Judge of 
Admiralty, shall have a seat in the Senate, House of Commons, or Council of 
State. 

XXXIII. That the Justices of the Peace, within their respective counties in this 
State, shall in future be recommended to the Governor for the time being, by 
the Representatives in General Assembly; and the Governor shall commission 
them accordingly: and the Justices, when so commissioned, shall hold their 
offices during good behaviour, and shall not be removed from office by the 
General Assembly, unless for misbehaviour, absence, or inability. 



Legislation after 1779

1779: ñCourt of Conference:òThe three Judges, now called Superior Court 
Judges, were to sit together once a year as a ñCourt of Conferenceò to 
resolve disagreements among their decisions.

1799:  Two of the four Superior Court Judges met annually to review the 
decisions of all four.

1805: ñSupreme Court:òLegislation formally named the conferees a 
ñSupreme Court.ò

1818:  Legislation created a separate Supreme Court of 3 judges appointed 
by the legislature: Taylor (CJ), Hall, Henderson.



Constitution of 1868
Jacksonian Democracy Meets Reconstruction

5 Supreme Court Justices

12 Superior Court Judges

All elected by popular vote

Gov. Holden Gen. SicklesPres. Johnson
Gen. Grant

Jackson
Lincoln

http://www.impeach-andrewjohnson.com/ListOfIllustrations/TheNewMilitaryCommanders.htm
http://www.swcivilwar.com/FedLeaPhotos.html


Changes of 1868

Before:

3 Supreme Court Judges appointed 

by Legislature for life

8 Superior Court Judges appointed 

by Legislature for life

8 Circuits

After:

5 Supreme Court Judges elected 

by the people for 8 years

12 Superior Court Judges elected 

by the people for 8 years

12 Districts



From 1868-1960

Supreme Court expanded to 7

Superior Court Judges added to total 40

A hodge-podge of over 1,400 local courts

Á900 Justice of the Peace Courts

Á90 Mayoral Courts

ÁRecorders Courts and County Courts

ÁClerkôs Courts

Selected however the legislature saw fit: by election or 
appointment by the Governor, Legislature, Judge, Clerk, 
Mayor, etc.



Problems by 1960

No uniformity

Difficult to understand

No organization

JP Courts, Mayorôs Courts, and Municipal Courts

JP (Justice of the Peace) depended upon convictions for income.

Allegations of gross corruption



1960: The ñBellò Commission

Spencer Bell

Supreme Court

Court of Appeals

Superior Court

District Court

Magistrates
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Current Methods of Judicial Selection

Supreme Court  and Court of Appeals:

ÁElected for 8 year terms in Statewide nonpartisan elections. Vacancies filled 
by Governor until next general election.

Superior Court:

ÁElected for 8 year terms in nonpartisan election; nominated and elected in the 
Superior Court District in an at-large election. Vacancies filled by Governor until 
next general election.

District Court:

ÁElected for 4 year terms in nonpartisan elections within the district for 
designated seats. Vacancies filled by Governor for the remainder of the term.

Magistrates:

ÁNominated by the Clerk, Appointed by the Senior Resident Superior Court 
Judge, and Supervised by the Chief District Court Judge. Nonpartisan.



N.C Judicial Selection

Supreme Court 
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District Court

Family Courts

ÁDivorces and Domestic Violence

ÁChild Custody and Child Support

ÁAlimony and Equitable Distribution of Property

Juvenile Courts

ÁAbuse, Neglect. Dependency

ÁDelinquency and Undisciplined

ÁEmancipation Proceedings

1



District Court

Criminal Courts

ÁMisdemeanor and Infraction Trial Court

ÁDrug Court

ÁFelony Plea Court (H & I Felonies only)

Civil Courts

ÁGeneral Civil Jurisdiction Jury Trials

ÁSmall Claims Appeals
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District Court

Special Programs and Pilot Projects

ÁFamily Courts Pilot Project

ÁCustody Mediation

ÁParent Education

ÁEquitable Distribution Mediation

ÁArbitration of Civil Disputes 

ÁDrug Courts Program

ÁFelony Courts 
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District Court

Miscellaneous Duties

ÁMental Health Commitment Hearings

ÁPistol Permit Denial Appeals

ÁLimited Driving Licenses, DWI & Speeding

ÁDomestic Violence Ex-Parte and Bond Hearings

ÁCommittees: Child Fatality Task Force, JCPC, CJP, Bar 

Committees, Judicial Committees, TASC, ADR committees
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Chronology of the District Court Judges of the Fifth Judicial District



Superior Court

Jurisdiction:

ÅCriminal

ÅAll Felonies, Capital trials

ÅAppealed Misdemeanors

ÅCivil Actions (>$10,000)

ÅMedical Malpractice

ÅCivil Appeals from the Clerk

ÅCivil Appeals from Agencies

ÅSearch Warrants (statewide)

http://www.courts.sa.gov.au/Virtual_Tour/jury_room_index.html


Superior Court

Procedure:

ÅAssigned to sessions

ÅRegular sessions

ÅSpecial sessions

ÅAssigned by Chief Justice 

ÅRotation through division

ÅResident & Special Judges

ÅSupervises Trial Ct. Admin.

ÅIn-chambers jurisdiction

ÅMotions for Appropriate Relief



NORTH CAROLINA GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISIONS ANDJUDICIAL DISTRICTS



John W. SmithGary Trawick

Ernest Fullwood

Senior Resident Judge

Allen Cobb

Jay Hockenbury

L. Bradford Tillery

Retired Recalled and Emergency Judges

An example of Superior Court Structure

Trial Court Judges of the Fifth Judicial District

Phyllis Gorham

Regular Resident Judges Special Judges


